Step 3 (Section 3.1.1.2.3 of the Regulations)

If Steps 1 & 2 do not eliminate encroachment over the DNREC Building
Line, measures will be taken to reduce the square footage of the structure.
This will be accomplished by determining the average square footage (living
area only) that exists among the adjacent structures within the smallest
subset of lots *. (E) This information is to be supplied by the applicant. The
footprint of the proposed structure may not exceed the average square
footage found in the smallest defined area.
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Step 4 (Section 3.1.1.2.4 of the Regulations)

If construction over the DNREC Building Line is not eliminated with Step
3, the average location relative to the Building Line that exists among adja-
cent structures, within the smallest subset of lots, will be determined (F).
Penetration over the line may not exceed the average determined for the
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*Smallest subset of lots—Smallest identifiable group of lawfully subdivided, contiguous lots

that exist within a subdivision, development or community separated by either roads or subdi-
vision boundaries. If there are no roads or subdivision boundaries separating groups of lots,
then the smallest set of lots shall be seven (7) lots.
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The Regulations Governing Beach Protection and the Use of
Beaches and the Beach Preservation Act allow for construction
of buildings seaward of the DNREC Building Line when the size
of the area located landward of the Building Line is inadequate
for construction for construction of the proposed structure. In
order to eliminate or diminish the amount of encroachment over the
building line, the Department requires design modifications of Permit
applications which propose construction seaward of the DNREC
Building Line as in
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These modifications are spelled out in Section 3.1.1.2 of the
Regulations and will be made in a series of sequential considerations
until all construction is located landward of the DNREC Building Line or
encroachment over the DNREC Building Line has been minimized.
Please note, these requirements will be used by the Shoreline and
Waterway Management Section solely for meeting the requirements of
the Beach Preservation Act and the Regulations Governing Beach
Protection and the Use of Beaches. These changes do not relieve the
applicant from following other permitting procedures or from adhering
to County and local rules and regulations.

Step 1 (Section 3.1.1.2.1 of the Regulations)

All structures proposed seaward of the DNREC Building Line must be
located as far to the landward side of the lot as possible. The exterior wall
of the living space shall be on the setback line. Porches, decks and en-
trance ways will not be allowed along this wall of the building, except
those which are recessed into the exterior wall of the structure (B) or
alongside the structure (C). Steps may extend into the setback as long as
permissible by County and local regulations.
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Step 2 (Section 3.1.1.2.2 of the Regulations)

If the considerations taken in Step 1 fail to bring the structure entirely
landward of the DNREC Building Line, then the structure must be rede-
signed to use all of the buildable area landward of the DNREC Building
Line. Specifically, the building design must utilize the area to the side yard
setbacks (D).
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